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REMARKS 

Oaims 1-42 are penriing in the ^plication. Claims 1, 16, 24, 27, and 41 have been 
amended. Favorable reconjsideration of the application, as amended, is respectfully requested. 

L ALLOWABLE SITBJECT MATTER 

Applicants acknowlcjdge with appreciation the allowance of claims 11-15, 3 2-35 > 37^ 40^ 
and 42. For at least the reajsons set forth below, Applicants believe that other pending claims are 
also in condition for allowajice. 

m I^EJECTIONS OF CLAIMS 1-10> 16-31. 36, 38. 39> AND 41 UNDER 35 U,S,C. 
8S 102 AND 103 

Claims 1-10, 16-31, 36, 38, 39, and 41 stand rejected under 35 U.S.C, §§ 102(e) and 
103(a) as being aaticipated^unpatentable primarily based on U.S. Patent Application Publication 
No, 2001/00553 19 Al C'Q^gi^/0- These rejected claims are believed to be allowable for at 
least the following reasons. Withdrawal of the rejection is respectfully requested. 

The present invention is generally directed to systems and methods for adjusting cable 
modem power and frequency levels when noise is present in the cable network. Currently 
rejected independent claims. 1, 16, 24, 27, and 41 have been amended to further clarify one of the 
aspects of the invention. For example, ind^endent claim 1 requires "calculating a power 
adjustment using apluralit;^ of recent power measurements of signals taken over a plurality of 
ranging requests fiom the cable modem taken at or proxinaate the head-end of the cable 
network.** Other rejected independent claims 16, 24, 27, and 41 now contain recitations similar 
to those of claim 1 . Support for the amendments is found at, for example, page 12, line 35 - page 
13, line 4 of the present specification. No new matter has been introduced by the amendments. 

According to a specific exemplary embodiment of the invention, the CMTS calculates an 
average AP over recent ranipng requests. Such an average calculation may have the effect of 
daniping any spikes in the A^alue of ^ that result from noise on the network. See, Id, In other 
words, the specific embodiment of the invention may be capable of evaluating long term 
fluctuations without being affected by short term variations, or spike noise, by utilizing 
measurements over multiple ranging requests. 

By contrast, tibie sy£r:em disclosed in Quigley is concemed with power compensation 
based on short term variations. For example, paragraph 338 of Quigley describes compensation 
"for short term fluctaations." In order to compensate for short term fluctuations, the Quigley 
system compules the averajge of amplitudes in each of the symbols included in a single packet, 
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See, Quigley, paragraph 272. Specifically, these symbols are taken from the end of the unique 
word (UW 721 in Fig. 35) in the direction toward the preamble (preamble 720 in Fig. 35) 
(Quigley, paiagr^h 272), Here, both the UW 721 and the preamble 720, from which the 
symbols are taken for averaging operation, are located within a sin gle packet 719 (Quigley, 
paragraphs 271-274 referring to Fig. 35). As a result, such symbols within the single packet 719 
cannot be said to teach or siLiggest tiie claimed plurality of measurements * taken over a plurality 
f%f ranpin p requests" becauSiS a plurality of ranging requests cannot be accompUshed within a 
single packet as understood by those skilled in the art. Therefore, Quigley feils to teach or 
suggest the above-discussec claimed aspect of the invention. 

The Leano patent wijs cited to cure the deficiencies of Quigley as describing program 
instructions in a computer r«sadable medium. However, Leano is silent on the above-discussed 
claimed aspect of the invention. Therefore, Leano cannot make the deficiencies of (Juigley. 



m, CONCLUSION 

Applicants believe i;tiat all pending claims are in condition for allowance, and respectfully 
request a Notice of Allowance at an early date. If the Examiner believes a telephone conference 
would expedite prosecution of this appHcation, please telephone the undersigned at 510-843- 
6200, ext. 245. 

Respectfully submitted, 

BEYER WEAVER & THOMAS, LLP 

Haiuo Yawata 

Limited Recognition imder 37 CFR § 10.9(b) 

P.O. Box 778 

Berkeley, CA 94704-0778 

Tel: 510-843-6200, ext 245 
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BEFORE THE OFFICE OF ENROLLMENT AND DISCIPLINE 
UNITED STATES PATENT AND TRADEMARK OFFICE 



LEVHTED RECOGNITION UNDER 37 CFl^ § 10.9(b) 



Mr* Haiuo Yawata is hereby gh cn limited recognition under 37 CFR § 10.9(b) as an employee of 
Beyer Weaver & Thomas, LLP to prepare and prosecute patent applications wherein the patent 
applicant is the client of Beyer Weaver & Thomas, LLP, and the attorney or agent of record in the 
applications is a ne^stered practitioner who is a merober of Beyer Weaver & Thomas, LLP. This 
limited recognition shall expire on the date appearing beIow» or when whichever of the following 
events first occurs prior to the te appearing below: (0 Mr. Haruo Yawata ceases to lawfully reside 
in the United States, (n) Mr. Haruo Yawata's employment with Beyer Weaver St Thomas, LLP 
ceases or is terminated, or (iii) Ivir. Haruo Yawata ceases to remain or reside in the United Slates on 
anH-1 visa. 

This docament constitutes proa^fof such recognition* The original of this document is on file in the 
OfEce of Enrollment and Disc]]3liae of the U.S* Patent and Trademark OfGce. 
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Harry I. Moatz 
Director of Enrollment and Discipline 



